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MISCELLANY. 



BAR EXAMINATION. 
Wytheville, Virginia, June 21, 1907. 

1. What is law in its most comprehensive sense? Define municipal, 
constitutional and international law. 

2. What constitutes the municipal law in force in this state? 

3. What is property? Into how many kinds divided? What are 
the remedies for the recovery of each kind, and within what time 
must action be brought by the statute of limitations? 

4. Define a sale, both executory and executed, and give the requi- 
sites of an executed sale. 

5. What is the meaning of the term "caveat emptor'' as applied to 
sales of real property? When is there an implied warranty in the 
sale of personal property that it is reasonahlv fit for the purpose for 
which it is sold? 

6. A sells B, 1,000 bushels of corn out of a crib containing 5,000 
bushels, but before separation of the part sold from the larger mass, 
the whole is destroyed by fire. Upon whom does the loss fall? 

7. A, in expectation of death then imminent, executed a bond for 
$1,000, draws a check on his bank for a like sum, both payable to B, 
and gives them to B together with a bond which C owes him for 
$2,000, and dies before the check is presented or C has notice that 
his bond has been given to B Are either of these choses in action 
a valid gift; if so, which and why? 

8. A, the gardner of B a barber, whilst in the barber shop for the 
purpose of being shaved, finds on the floor of the shop a $20 gold 
piece, dropped by one of B's customers, and whilst working in the 
garden finds a gold watch. The owner of neither is discovered. 
Who has the better title to the property found, A or B? Give rea- 
sons for your answer. 

9. A trespasses on B's land unintentionally and cuts 200 cords of 
wood, hauls away and burns one-half of it. B takes possession of 
the other half and uses it. B sues A for cutting and carrying away 
the wood taken by him; A sues B for the cost of cutting the 100 
cords taken possession of and used by him. Can either recover; if 
so, which and what is the measure of his recovery? Give reasons 
for your answer. 

10. Define rent, and give the remedies for its collection. 

11. A by the same contract leases to B a lot and so much water 
from a canal adjoining the lot as may be necessary to run the ma- 
chinery which B may erect upon the leased premises for $500 per 
annum; the rental value of the lot is fixed by the lessor at $100 per 
annum. B fails to pay any part of the sum for six years. Can A 
distrain for the same or any part thereof? Give reasons for your 
answer 
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12. Define a negotiable instrument and state (a) what constitutes 
a material alteration, (b) who is a holder in due course, and (c) where 
there has been a material alteration what are the rights of such a 
holder? 

13. A sells to B a tract of land and for the purchase price takes 
B's negotiable note payable on demand; but there is attached to the 
note a collateral contract between A and B that the note is payable 
only as B makes sale of the land. A assigns the note and attached 
contract to C. Before all the land has been sold by B, the assignee 
brings an action on the note without declaring upon or referring to 
the contract, and upon the trial only offers the note in evidence. 
What effect, if any, upon the rights of the assignee will detaching 
the contract have, and how can B raise the question? Give reasons 
for your answer. 

14. What is the largest estate which an owner can hold in land, 
and what are the incidents belonging to it? What, if any, technical 
words were necessary at common law by deed or will to pass such 
an estate? 

15. What is a died? What are its essenaiol requisites? 

16. The common seal of a corporation is affixed to a deed con- 
veying land, with the intention that the deed shall be delivered, but 
there is no delivery. Does the grantee take title? 

17. What is meant by the doctrine of survivorship? To what es- 
tates did it apply at common law? To what extent has it been 
abolished? 

18. A conveys land to B and his wife, C, in the year 1840; B in 
1860, by deed in which his wife does not unite, conveys a right of 
way through the land to a railway company. In 1890, B dies leaving 
a will by which he devises all his lands to D. In 1892 the wife dies 
intestate and her heirs in the same year institute an action of eject- 
ment against the railway company which has been in possession of 
the right of way since 1860, and an action of unlawful detainer against 
D who has been in possession of the residue of the land since B's 
death. What if anything can be recovered in either case? 

19. Is an equitable estate sufficient to maintain or defeat an action 
of ejectment; so, under what circumstances? 

20. In 1860 a married woman made a will giving all her estate to 
her husband. At that time she had no estate, but in 1874 inherited 
two parcels of land. In 1875 she and her husband united in a deed 
by which they conveyed to a trustee both parcels of land, one lying 
in the county of A and the other in the county of B, for the separate 
use and benefit of the wife during her life, and at her death to the 
husband. The deed was properly acknowledged and admitted to 
record in the county of A but not recorded in the county of B. 
Upon the wife's death who was entitled to the lands, her husband 
or her heirs? Give reasons for your opinion. 

—6 
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21. What is necessary in order that a subsequent vendee of land 
may be protected in a court of equity as an innocent purchaser? 

22. What is the difference between a mortgage and a conditional 
sale? 

23. What five things were necessary at common law to the per- 
fection of an exchange of land, and which of them are still necessary 
in this State? 

24. What covenants contained in deeds of conveyance run with the 
land? 

25. When is a power not revoked by the death of the donor? 

26. A and B, one 18 and the other 17 years of age, enter into a 
marriage contract by which each, in consideration of their intended 
marriage, grants to the other and their children all the real and per- 
sonal estate of each, and afterwards marry. Is their marriage valid? 
Is the marriage contract binding? Give reasons for your answer 

27. In the appointment of a committee for a lunatic, is it necessary 
for the lunatic to have notice of the motion? If such notice be re- 
quired and a committee is appointed without such notice and brings 
suit for the sale of the lunatic's land and sale is made and con- 
firmed by the court, does the purchaser get good title? Give reasons 
for your answer. 

28. A, B, C, and D, of Norfolk, purchase a ship lying aground in 
the Atlantic Ocean near Cape Charles. They enter into an agree- 
ment to make an effort to float the ship, each binding himself to pay 
one-fourth of the expense to be incurred. A, one of the co-owners, 
is put in charge of the work and after incurring a large indebtedness 
the effort to float is abandoned, the ship dismantled, the parts saved 
sold, but the proceeds thereof and the sum of $1,000 paid in by each 
of the co-owners do not satisfy the said indebtedness. B and C pay 
the remaining indebtedness, a large part of which is due to A, co- 
owner in charge of the work, and the residue to third persons fur- 
nishing A supplies and labor necessary in the effort to float the ship, 
who had no knowledge of the special agreement between the co- 
owners. Were the co-owners of the ship partners or tenants in com- 
mon? Can B and C recover from D at law or in equity the sum or 
any part thereof paid by B and C in excess of their share of the 
indebtedness; if so, upon what principle? 

29. When, if at all, can parol evidence be introduced by the parties 
to a written instrument to contradict or vary its terms? 

30. Give five rules governing the construction of written instru- 
ments? What is the polar star in the construction of all writings, 
but especially of wills, and how is that polar star to be ascertained? 

31. For what purposes may private property be taken under the 
power of eminent domain, and what may be taken into consideration 
in ascertaining the compensation to be paid the owner of land taken 
tinder that power? 
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32. A sues B in assumpsit and in equity. In his declaration in the 
case at law there are two good counts, one in contract and the other 
in tort. In the suit in equity the bill states two good equitable causes 
of action, each complete in itself but having no connection with the 
other. B demurs generally to each pleading. What should the judg- 
ment of the court be in the action at law? What the decree in the 
suit in equity? Give reasons for your answer. 

33. What defenses may be made to an action or motion on a forth- 
coming bond given to release property levied on under a distress 
warrant, and what when given to release property levied on under a 
fi. fa. issued upon a judgment for rent? 

34. When evidence is offered on the trial of an action at law which 
varies from the averments in the pleadings, how may the opposite 
party prevent the evidence from going to the jury or the jury from 
considering it if it be admitted, and how and when may the party 
offering it remedy his error in pleadings? 

35. A loans money to an infant to purchase necessaries and the 
money is so used. Is the infant liable, and if so how would you pro- 
ceed against him? 

36. How are the United States Circuit Courts of Appeals consti- 
tuted; in what classes of cases have they jurisdiction; and when is 
there an appeal from their decisions? 

37. In what courts and for what causes may a debtor be adjudged 
an involuntary bankrupt? 

38. What is meant by theyterm "res gestae"? When are dying 
declarations admissible, and why is hearsay evidence as a rule not 
admissible? 

39. Define murder; excusable homicide; and justifiable homicide. 

40. For what offenses may a person be punished with death; and 
for what offenses must the punishment be death? 

List of Successful Applicants. 
Out of the class of sixty-eight applicants forty-six passed the ex- 
amination. The successful ones are as follows: 

Allen, Walter Perry Fancy Gap, Va. 

Axelroth, Harry Reiss Lexington, Va. 

Barr, Edward L Carlisle, Ky. 

Benson, Theodore Booten Rockville, Md. 

Bird, Jr., Charles Cecil Charlottesville, Va. 

Burnett, Henry Prince Willis, Va. 

Clark, Gaylord Lee Warrenton, Va. 

Cox, Frances A Penelo, N. C. 

Coxe, Whitwell W Roanoke, Va. 

Dalton, T. P Dorchester, Va. 

Daniel, Thomas W Drake's Branch, Va. 

Darnell, Harry H Roanoke, Va. 

Easley, James S Houston, Va. 
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Epes, Louis Spencer Lexington, Va. 

Faulkner, Jr., Charles J Boydton, Va. 

Flannagan, Jr., John William Trevillians, Va. 

Gassman, Isaacs P Lexington, Va. 

Harris, Nathaniel Claybrooke Frederick's Hall, Va. 

Heth, C. C East Radford, Va. 

Howerton, Thomas H Waverly, Va. 

Hubbard, F. N Richmond, Va. 

Jones, Laney Atlee, Hanover county, Va. 

Kern, F. A Winchester, Va. 

Law, Charles B Charlottesville, Va. 

McDonough, Martin S Norway, Mich. 

McMurran, Lewis A Newport News, Va. 

McVeigh, Charles S Richmond, Va. 

Maxwell, Robert E Lexington, Va. 

Mills, James L , . Norfolk, Va. 

Mischler, Edward Mays Landing, N. J. 

Moomaw, Hugh M Roanoke, Va. 

Myers, R. Baldwin Norfolk, Va. 

Painter, Martin Luther Lexington, Va. 

Peck, Herbert Crim Richmond, Va. 

Pilkington, Charles I Frankfort, Ky. 

Rice, Leon L Charlottesville, Va. 

Rohleder, R. A Richmond, Va. 

Scott, W. E Charlotte Courthouse, Va. 

Smith, Hiram M Richmond, Va. 

Strickler, Harry Miller Alexandria, Va. 

Weiss, Sol New Orleans, La. 

Wickham, John Henry Beaver Dam, Va. 

Williams, Jr., Samuel W Wytheville, Va. 

Williamson, Paxton Mt. Jackson, Va. 

Wilson, H. E. D Norfolk, Va. 

Wysor, Joseph Lawrence Pulaski, Va. 



The following editorials from the New York Times seem to us 
worthy of a more permanent place than the transient files of a 
newspaper. To lawyers they may prove interesting to show the 
layman's view. 

Getting Tired of the Unwritten Law. — It is a curious fact that the 
Southern papers seem to be, on the whole, more shocked by the 
acquittal of Judge Loving than are those of the North. They do 
not, indeed, find much or any fault with the existence of an "un- 
written law," which in special cases supersedes that on the statute 
book, but they do insist that this particular case did not or should 
not come under the unwritten law, and, admitting that the Judge's 
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charge and the jury's verdict must have come under the statute law, 
they demand an immediate change in it so that similar killings here- 
after may not be committed in Virginia or elsewhere. 

What may be called the theory of the Loving verdict is recognized 
all through the south as of an applicability so broad as to be terrify- 
ing. Hereafter, apparently, a man can safely kill anybody whom 
a near woman relative, for good reasons or bad ones, truly or falsely, 
charges with having assailed her honor. He need only claim to have 
been much angered by her story, and, as The Richmond Times-Dis- 
patch notes, if he has previously weakened his mind and will by the 
excessive use of intoxicants, the safer he is from hanging. "If," it 
adds, "this doctrine is to be accepted in Virginia it will be impossible 
to convict any man who has murdered another, provided only he can 
induce some woman in his family to swear in court that she told him 
the victim had dishonered her. It matters not how bad the man may 
be. It matters not how bad the woman may be. The law is no re- 
spector of persons. A plea which suffices in one case must be quite 
sufficient in another." 

The same paper goes even further and calls attention to the fact 
that, under this interpretation of the unwritten law, any woman with 
a spite against a man, if sh happen to have a weak-minded and ex- 
citable relative, can easily get the object of her hate killed by making 
a vile charge against him, and it might have added, as does The 
Springfield Republican, that the woman and her relative could con- 
spire against a man whom for any reason they wanted out of the 
way, and, by inventing both the charge and the "brain-storm," put 
an end to him with no danger and little inconvenience to themselves. 
Even for believers in an unwritten law which permits the infliction of 
summary vengeance for certain crimes, it seems an abominable thing 
that evidence of the victim's innocence should be refused as irrele- 
vant to the degree of the slayer's guilt. — New York Times. 

Vardaman, the Chivalrous. — Gov. Vardaman has pardoned Mrs. 
Birdsong for the curious reason that if one of her male relatives, in- 
stead of herself, had punished with death the offense committed by 
Dr. Butler, no Mississippi jury would have thought of convicting that 
relative, but would have acquitted him under the "unwriten law." 
That reason we call curious because it intimates that at least in 
Mississippi juries are willing to intrust summary executions under the 
unwritten law only to men, but will send to the penitentiary women 
who venture to avail themselves of it for the execution of their 
private vengeances. 

At any rate, the jury that tried Mrs. Birdsong held her not fully 
justified in killing the man who boasted of her favors. Gov. Varda- 
man, more — what shall we say? more chivalrous? — the word some- 
how seems inexact, but another does not suggest itself — breaks down 
the sex distinction and sets free the — again the right word lacks, 
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but we will compromise on "lady" as nearest to meaningless, and 
therefore most used. 

And we think he is right. If there is to be an unwritten law, its 
privileges should be enjoyed by both sexes, and if a little of un- 
written law is a good thing, a lot of it must be better. Under any 
code that ever was or ever will be put on paper, Dr. Butler's boast, 
if he made it, was nothing more than a violation of good taste as it 
might be expected to exist among accomplices in transgression of 
the fundamental social properties. The unwritten law, it seems, 
makes this a capital offense. Evidently the unwritten code is ex- 
tending rapidly. — New York Times. 



IN VACATION. 



A Comprehensive Opinion. — The opinion of the court in the case 
of Pierson v. Edwards, 22 Hun. 462, where the judgment of a county 
court was reversed, and that of a justice affirmed, briefly but fully 
disposes of the case as follows: "Held, that the defendants killed 
the right dog and at the right time." 



A Real Estate Operation. — The following description in a deed on 
record in a certain county of North Carolina is copied unchanged 
from the Book of Deeds, with the exception, only, of the name of the 
unfortunate landowner: "Beginning at Beck's South corner running 
thence North 50 feet; thence West 50 feet; thence South 50 feet; 
thence East 50 feet to beginning, this being a plot of land 50 feet 
square cut from the back end of the said Jemima Jones." 



Description of Boundaries. — This even surpasses a boundary said 
to be given in a Deed Book in one of the mountain counties of 
Kentucky, which may be found as follows. It is a deed of partition: 

"Beginning at a lily pad in the branch between Sarah and Jane 
H — , thence in a kinder northerly direction to a mudhole, thence in 
a still furderer northerly direction to the top of the pint; thence 
leaving the pint and meandering around the ridges ontwell you git 
to the beginning; splitting the said Sarah from the said Jane, each of 
whom contains 840 acres more or less, tho it is thought that Jane 
holds a few more acres than Sarah, but as Sarah is flatter than Jane 
it is not to count." 



The Same Act — An old negro was recently brought before a jus- 
tice in Mobile. It seemed that Uncle Mose had fallen foul of a bull- 
dog while in the act of entering the hen-house of the dog's owner. 

"Look here, Uncle Mose," the justice said, informally, "didn't I 
give you ten days last month for this same thing? Same hen-house 
you were trying to get in. What have you got to say for yourself?" 



